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I. INTRODUCTION

This Court should accept and not strike WFG’s Reply,
because the Reply only addresses the new issues raised in the
Ebbelers’ Answer to WFG’s Petition for Review. The Ebbelers’
Answer raised two issues not raised or addressed in the Petition
for Review: (1) issues under RAP 13.4(b)(4) and (2) issues
regarding the award of attorney’s fees.

Il. STATEMENT OF THE CASE

WFG’s Reply was titled “REPLY IN SUPPORT OF
PETITION FOR DISCRETIONARY REVIEW.” Perhaps a
more appropriate title may have been “REPLY ADDRESSING
NEW ISSUES RAISED IN RESPONDENTS’ ANSWER.”
WFG’s Reply focuses only on these new issues and does not
simply argue again the issues raised in WFG’s Petition for
Review. WFG’s Reply raises no new issues.

1. ARGUMENT -—WEFG’S REPLY SHOULD BE
ACCEPTED

“A party may file a reply to an answer only if the

answering party seeks review of issues not raised in the petition
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for review.” RAP 13.4(d). Here, the Ebbelers” Answer (1) raises
issues under RAP 13.4(b)(4) and (2) raises issues regarding the
award of attorney’s fees. Neither of these issues was raised or
addressed in WFG’s Petition for Review. WFG’s Reply now
addresses the new issues separately and succinctly. Accordingly,
this Court should permit WFG’s Reply under RAP 13.4(d).

If this Court does grant the clerk’s motion to strike, this
Court should grant WFG leave to amend the Reply, in order to
comply with this Court’s definition of RAP 13.4(d).

V. CONCLUSION

Defendant-Petitioner requests that this Court not strike

WFG’s Reply, which is permitted under the rules.

| certify that this document contains 254 words in
compliance with RAP 18.17 (excluding the Title Sheet/Caption,
Tables of Contents/Authorities, Certificate of Compliance/
Service, and Signature Block), as calculated by the word

processing software used to prepare this document.
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RESPECTFULLY SUBMITTED this 24" day of June,
2024.

/s/ Hunter M. Abell

Hunter M. Abell, WSBA #37223
Williams, Kastner & Gibbs PLLC
601 Union Street, Suite 4100
Seattle, WA 98101

Telephone: (206) 628-6600

Email: habell@williamskaster.com

Attorneys for Petitioner

4879-9301-7035.1
4879-9301-7035.1



CERTIFICATE OF SERVICE

| hereby certify under penalty of perjury under the laws of
the State of Washington that on the below date, | caused a true
and correct copy of this document to be served on the following
parties and counsel of record via the Washington State Appellate

Courts’ Portal:

Attorneys for Plaintiffs-Respondents:

Gregory W. Albert, WSBA #42673

Jonah L. Ohm Campbell, WSBA #55701

Albert Law PLLC

3131 Western Avenue, Suite 410

Seattle, WA 98121

Email: greg@albertlawpllc.com
jonah@albertlawpllc.com
ohmcamj24@gmail.com

Philip A. Talmadge, WSBA #6973

Gary W. Manca, WSBA #42798

Talmadge/Fitzpatrick

2775 Harbor Avenue SW

Third Floor, Suite C

Seattle, WA 98126

Email: phil@tal-fitzlaw.com
gary@tal-fitzlaw.com
matt@tal-fitzlaw.com
brad@tal-fitzlaw.com

4879-9301-7035.1
4879-9301-7035.1



DATED this 24" day of June, 2024, at Seattle,
Washington.

/s/ Deborah Johnson-Perea
Deborah Johnson-Perea, Legal Assistant
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